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“In 1996, as United States Senators, we voted in favor of the Defense of Marriage Act('DOMA'). Much has changed singe then.
As Senators, and then as citizens, we have watched over the past seventeen years as the assumptions that led to the passage
of DOMA have proven unfounded andas the natior’s understanding of what equality réquires has evolved.

That experience has convinced us-that DOMA is unconstitutional — a statute badly out:of step not only with-emerging realities,
but with America’s endufing commitment to equal protection of the faw.

Legislation is not a science, grounded in.timeless, immutable ruths. It is, instead; often premised:on beliefs about the world and
the Constitution that are proven-unfounded by later experience. As our nation progresses toward ihe more ‘perfect union of our
Founders’ aspirations, we sometimes find that laws that orice seered constitutional, necessary; and fair have grown incompatible
with our understanding of the world and with our national conceptions of decency, dignity, and equality.

The Defense of Marriage Act is such a law, and this Court should now hold it unconstitutional.

DOMA is a reflection of the era of its enactment. At the time, the world had no experience with‘gay marriage, and the debate ovejts legal
recognition was still in its infancy. In that time of uncegfainty, DOMA en]oyed broad support, but for reasons that varied wndely
Some who supported it fervently-opposcupimesem fNhe basis of sexual arieniation inother areas.

They pushed for protection against discriming "'; jans in-gemployment, adoption, and theg military.

They nonetheless supported DOMA's staii y 30t 1€ \ te.on gay marriage to develop inithe statés.

And they believed that passing DOMA wouis I nt ) onstitutionakamendment banning:gay, marnage

Others backed it out o,

Some feared the consequences of granting g gniti S They beheved sta(e reuognltmn of gay mamages
would have pernicious effects on tradit@ssh marriage, chﬂdren androugeSimunities; Qthers acted out af simple hosujny
towards homosexuality, an animus tows ARSS ta explait such feemngs far political gam:

In the last seve V d for the better...

We now understand that our constitutional commitmeN i . te such discrimination. When DOMA was enacted, there
was little serious discussion whether the statute vio 2 PN clause. A decade eariier; this Courtdiad condoiied (e
criminalization of homosexual relationships in Bowers v. Ha splausible to think that the government €otild brand gays and
leshiars criminals, yet was constitutionally required to recognize gay marriages. But this Court has since overruled Bowersfand rééognized
that Taws designed to express moral disapproval of homosexuality-are inconsistent with our constititional commitmenifo equality.

To be sure, marriage occupies a special status in our society. Marriage is simultaneously ansintenselyersopal éémmitfent,

a foundational social institutiorn, a matter of deep religious conviction, anda legal ‘elassification upon which hundreds of civil nghts and
civic obligations depend: Many Americans have had difficulty overcoming the traditional:understanding: of the word ‘marriagelas
encompassing only opposite-sex couples, even while fully embracing the vital.need for equal rights for gays afid lesbians elsewhere.
Some supported civil unions conferring the full incidents of marriage on gay couples, but-believed that ‘marriage’ was Somehowidifferentin a
way that required it to be reserved only to heterosexual couples. But we now fealize that it is precisely because the institutionof marriage
is so important that its legal aspects must not be €éxempt from the reach of the Constitution’s commitment to equality. For the government to
discriminate with regard to such-a fundamental privilege is inconsistent with the principles‘on which'our colintry wasfoupded.

Ordinarily-this Court should be hesitant to strike down-a statute passed by Congress and signed Dy the Bresident:
But it is ultimately the role of this Court to ensure that our laws respect our.constitutional complitment to equaligrotection for all.
The:Court did not wait for the political process to-desegregateithe schools; or. toirepeal {aws forbidding‘mixed ragé marriage.
It did not delay justice'to women subject to.discriminatory.laws founded.on outdated assumptions.
Nor has the Court shied away from its constitutional duty when faced with laws grounded in homophobia and angnus toward gays.

The Court should not hesitate to'do its duty in this case either.”
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